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KENTUCKY POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM
PERM T TO DI SCHARGE TREATED WASTEWATER
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KPDES No.: KYQ®50000 Permt Witer: Larry Sowder Dat e: April 20, 2009
Al No.: 35050

SYNOPSI' S OF APPLI CATI ON

Name and Address of Applicant

The surface owners/controllers of lands that contain abandoned pre-SMCRA coal nined
| ands and abandoned mineral mined |ands.

Facility Location

Those | ands are |ocated within the 120 counties of the Conmonweal th of Kentucky.
Description of Applicant's Qperation

Abandoned pre- SCMRE coal mined | ands and abandoned mineral mned | ands.
Production Capacity of Facility

Not Applicabl e

Description of Existing Pollution Abatenent Facilities

Treatnent provided ranges from none to neutralization and sedi nentation, depending upon
the quality of the discharge.

Perm tting Action

Rei ssuance of a general pernmt for existing discharges associated with abandoned pre-
SMCRA coal mined |ands, abandoned mineral mined l|lands and associated activities
previously conducted in the Commonweal th of Kentucky.
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RECEI VI NG WATERS

Recei vi ng Wat er Nane

Those wat er bodi es of the Commobnweal th that conprise the M ssissippi and Chio River
basi ns and sub-basins within the political and geographic boundaries of Kentucky.

Stream Segnent Use Cl assifications
Classifications are those designated in 401 KAR 5:026, Section 1(2).

Some of these watersheds nmay be listed in Kentucky's nobst recent 303(d) l|ist of
i mpai red waters. Wat ersheds on this list nmay be inpaired for a variety of
reasons and nmay require the devel opment of Total Maximum Daily Loads (TMDLs) for
certain pollutants. Should a TDML be devel oped for a watershed covered by this
permt, then sites covered by this pernmit may be required to obtain an individual
permit to inplenent the reconmendations of the TDM..

St ream Segnent Anti degradation Categorization

I ncl udes those water bodies which have been categorized as High Quality Waters,
pursuant to 401 KAR 5:030, Section 3, and the pernmttee has accepted the nore
stringent limtations.

Included are those water bodies which have been categorized as |npaired Waters,
pursuant to 401 KAR 5:030, Section 4, and which have been listed in the nost
recently devel oped 305 (b) report or 303(d) list, as inmpaired for pollutants not
conmonl y associ ated with coal m ning.

St ream Low Fl ow Condi ti on

The 7-day, 10-year low flow conditions of the receiving streans can range from
zero (0) cubic feet per second (cfs) to 111,000 cfs for the M ssissippi River.
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3. REPORTED DI SCHARGE AND PROPOSED LIM TS

Description of Discharge - Surface water runoff from abandoned ni ned areas, seeps from abandoned under ground m ned
areas, abandoned treatnent facilities, etc.

Ef f | uent Reported Di scharge Proposed Linits Applicable Water Quality
Characteristics Mont hl y Dai | y Mont hl y Dai | y Criteria and/or Effluent

Aver age Maxi mum Aver age Maxi mum Gui del i nes
Ef fl uent characteristics fromthese areas include but are not limted to: Flow, Total Suspended Solids, Dissolved

Solids, Settleable Solids, Total Recoverable Metals, Hardness, Sulfates, Sulfides, Nitrates, Nitrites, Phosphorous,
ph, etc. in varying amounts and concentrations. Wth the inplenentation of the Kentucky Watershed Managenent Pl an
and the on-going developnent of various TMDLs, the Division on Wter is not proposing imtations on theses
di scharges. As the TMDLs are conplete and watersheds are eval uated under the Kentucky Watershed Managenent Pl an,
sites covered under this permt may be required to obtain individual permts to inplement the results. In the
interim the surface owners/controllers of these sites shall enploy Best Managenent Practices (BMPs) in an effort
to control adverse environnental inmpact. Should these sites becone the focus of federal, state, local, or private
renmedi ati on, reclamation, or denonstration projects, then the contract, agreenment or other enabling docunent shall
be incorporated by reference as conditions of this permt. The entity or entities perfornmng these functions shall
adhere to the conditions of these documents until such tinme as the docunents expire. At that tine the surface
owner/controller shall again enploy appropriate BMPs to control adverse environmental inpact.
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METHODOLOGY USED | N DETERM NI NG LI M TATI ONS

Seri al Nunber

Surface water runoff from abandoned nined areas, seeps from abandoned underground
m ned areas, abandoned treatnent facilities, etc.

Ef fl uent Characteristics

Ef fl uent characteristics fromthese areas include but are not limted to: Flow Total
Suspended Solids, Dissolved Solids, Settleable Solids, Total Recoverable Metals,
Har dness, Sulfates, Sulfites, Nitrates, N trites, Phosphorous, pH etc.

Perti nent Factors

These abandoned pre-SMCRA coal mined |ands and abandoned mineral mined |ands nay or
may not have been affected since mning ceased and the site was abandoned

These sites may becone the focus of federal, state, local, or private renedi ation,
recl amation, or denonstration projects.

The surface owner/controller has the overall responsibility for the environnental
i mpact a site may have on a water of the Conmonwealth.

The Division of Water is inplenenting the Kentucky Wtershed Managenment Plan and
devel opi ng TMDLs for various inpaired watersheds throughout the Comonweal t h.

Moni t ori ng Requi renents

No nonitoring requirements are being inposed.

Justification of Limts

The Kentucky Adninistrative Regulations (KARs) <cited below have been duly
promul gated pursuant to the requirements of Chapter 224 of the Kentucky Revised
Statutes (KRSs).

In the “Best Professional Judgnment” (BPJ) of the Division of Water, pursuant to 401
KAR 5: 080, Section 1(2)(c)2, the use of the source BMPs for the control of adverse
environnental inpact from these sites is nore effective than the application of
effluent Ilimtations and nonitoring. The Division of Wter has based this
determi nation on the followi ng factors:

Variations in the size and type of abandoned mined |ands. Types of abandoned m ne
| ands include pre SMRCA coal nines, clay mnes, |linestone quarries, sand and gravel
pits, tar sand mning, rock asphalt nines, shale nines, fluorspar mnes, and other
m neral mnes. These mnes range in size fromless than one acre to over a hundreds
acres.

The variability of the volune, frequency, chenical conposition, and quality of the
effluents fromthese sites. The volune of the discharge is precipitation dependent
and nmay range fromless than a gallon per minute base flow to several cubic feet per
m nut e depending on the volune of precipitation and environnmental conditions. The
frequency of the discharges will vary fromintermittent to continuous. The chenica
conmposition is dependent wupon the type mnineral extracted, the overlying and
underlying fornmations, and the processing of the extracted nmneral. The quality of
the discharge may vary from extrenely poor to nmeeting the criteria established for
t he support of aquatic life.
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Justification of Limts -continued

The inplenentation of the Kentucky Water Managenment Plan and the devel opnent of
TMDLs by the Division of Water. Wth the inplenentation of this plan, the Division
of Water is coordinating the evaluation of the watersheds conprising the GChio and
M ssissippi R ver basins within the physical and political boundaries of the
Conmmonweal t h of Kentucky. As a result of this process, a TMDL nay be devel oped for
a watershed which could result in the inposition of specific requirenments on those
di schargers wi thin that watershed.

Ant i degradati on

The conditions of 401 KAR 5:029, Section 1 have been satisfied by this pernit
action. This permt action involves the reissuance of a general pernmit for storm
wat er runoff from abandoned m ne | ands. The requirenments specified by 401 KAR
5:030, Section 1(2)(b)1 a or (3)(b)1l a have been satisfied. Furt her review under
401 KAR 5:030 Section 1 is not applicable.

Proposed Compliance Schedule for Attaining Effluent Limtations

Permttee shall conply with the effluent limtations by the effective date of the
permt.

Proposed Special Conditions Wiich WII Have A Significant |Inpact On The Di scharge

Best Managenent Practices (BMP) Pl an

Pursuant to 401 KAR 5:065, Section 2(10), a BMP requirenent shall be included to
control or abate the discharge of pollutants from ancillary areas containing toxic
or hazardous substances which could result in an environmental energency, where
nuneric effluent linmtations are infeasible, or to carry out the purposes and intent
of KRS 224. The facility has several areas where support activities occur which
have a potential of the discharge of such substances through storm water runoff or
spil | age. Sone of these areas will drain to present wastewater treatnent plants,
others will not.

Permt Duration
5 years
Permt | nformation

The application, draft pernmit, fact sheet, public notice, comrents received, and
additional information is available from the Division of Water at 200 Fair Oaks
Lane, Frankfort, Kentucky 40601.

Ref erence And Cited Docunents

Al materials and docunents referenced or cited in this fact sheet are a part of the
permt information as described above and are readily available at the Division of
Water Central Ofice. Information regarding these materials may be obtained for the
person |isted bel ow

Cont act

For further information contact the individual identified on the Public Notice or
the Permt Witer- Ross Bishop at (502)564-8158, extension 459 or e-mail
Ross. Bi shop@y. gov.

Public Notice Information

Pl ease refer to the attached Public Notice for details regarding the procedures for
a final permt decision, deadline for comments, and other information required by
KAR 5: 075, Section 4(2)(e).



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERM T NO.: KYQ50000
Al NO. : 35050

AUTHORI ZATI ON TO DI SCHARGE UNDER THE
KENTUCKY PCOLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

Pursuant to Authority in KRS 224,

The surface owners/controllers of |ands that contain abandoned pre-SMCRA coa
m ned | ands and abandoned m neral nined | ands.

is authorized to discharge froma facility |ocated at

Those coal mining operations located within the 120 counties of the Commonweal th
of Kent ucky.

to receiving waters naned

Those water bodies of the Commonwealth that conprise the Mssissippi and GChio

Ri ver basins and sub-basins within the political and geographic boundaries of

Kent ucky.
in accordance with effluent limtations, nmonitoring requirenents, and other
conditions set forth in PARTS I, Il, IIl, and IV hereof. The pernit consists of this
cover sheet, and PART | 2 pages, PART Il 6 page, PART IIl 2 page, and PART IV 3
pages.

This permt shall becone effective on June 1, 2009.

This permit and the authorization to discharge shall expire at m dnight,

May 31, 2014.

April 20, 2009

Dat e Si gned Sandra L. Gruzesky, Director

Di vi si on of Water

DEPARTMENT FOR ENVI RONMVENTAL PROTECTI ON

Di vision of Water, Frankfort Ofice Park, 14 Reilly Road, Frankfort, Kentucky 40601
Printed on Recycl ed Paper



PART |

Page |-1
Permt No.: KYG050000
Al NO. : 35050

Al. REPORTED DI SCHARCGE AND PROPCSED LIM TS

Description of Discharge Surface water runoff from abandoned nined areas, seeps from abandoned underground ni ned
areas, abandoned treatnent facilities, etc.

EFFLUENT CHARACTERI STI CS DI SCHARCGE LI M TATI ONS MONI TORI NG REQUI REMENTS
(1 bs/ day) Q her Units (Specify)
Mont hl y Daily Mont hl y Dai |y Measur enent Sanpl e
Avg. Max. Avg. Max. Frequency Type

Ef fl uent characteristics fromthese areas include but are not limted to: Flow, Total Suspended Solids, Dissolved
Solids, Settleable Solids, Total Recoverable Metals, Hardness, Sulfates, Sulfides, Ntrates, Ntrites,
Phosphorous, ph, etc. in varying anounts and concentrati ons. Wth the inplenentation of the Kentucky Watershed
Management Pl an and the on-goi ng devel opment of various TMDLs, the Division on Water is not proposing imtations
on theses discharges. As the TMDLs are conplete and watersheds are evaluated under the Kentucky Watershed
Managenent Plan, sites covered under this permt may be required to obtain individual permts to inplenent the
results. In the interim the surface owners/controllers of these sites shall enploy Best Managenent Practices
(BWPs) in an effort to control adverse environnmental inpact. Shoul d these sites becone the focus of federal,
state, local, or private renediation, reclamation, or denonstration projects, then the contract, agreenment or
ot her enabling docunment shall be incorporated by reference as conditions of this permit. The entity or entities
perform ng these functions shall adhere to the conditions of these docunents until such tinme as the docunents
expire. At that time the surface owner/controller shall again enploy appropriate BMPs to control adverse
envi ronnent al i npact.
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B. SCHEDULE COF COWPLI ANCE

The permttees shall attain conpliance with all requirenments of this permt on the
effective date of this permt unless otherw se stated.
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STANDARD CONDI TI ONS FOR KPDES PERM T

This permt has been issued under the provisions of KRS Chapter 224 and regul ati ons
promul gated pursuant thereto. | ssuance of this permt does not relieve the
permttee from the responsibility of obtaining any other permts or |icenses
required by this Cabinet and other state, federal, and | ocal agencies.

It is the responsibility of the permittee to denponstrate conpliance with permt
paranmeter limtations by utilization of sufficiently sensitive analytical nethods.

The following KPDES pernmit conditions apply to all discharges authorized by this
permt pursuant to 401 KAR 5:065, Section 1.

(1) Duty to comply.

(a) General requirenent.

The pernmittee shall conply with all conditions of this pernit. Any permt
nonconpl i ance shall constitute a violation of KRS Chapter 224, anpong which shall be
the following renedies: enforcenent action, pernit revocation, revocation and
rei ssuance, or nodification; or denial of a pernmit renewal application.

(b) Specific duties.

1. The pernmittee shall conply with effluent standards or prohibitions established
under 40 CFR Part 129 as of July 1, 2001, as adopted wi thout change, within the tine
provided in the federal regulations that establish these standards or prohibitions,
even if the permt has not yet been nodified to i ncorporate the requirenent.

2. Any person who violates a pernt condition as set forth in the KPDES
adm ni strative regul ations shall be subject to penalties under KRS 224.99-010(1) and
(4).

(2) Duty to reapply.

If the permittee wishes to continue an activity regulated by this permt after the
expiration date of this permt, the pernmittee shall apply for and obtain a new
permit as required in 401 KAR 5:060, Section 1.

(3) Need to halt or reduce activity not a defense.

It shall not be a defense for a pernmittee in an enforcenent action that it would
have been necessary to halt or reduce the permitted activity in order to mmintain
conpliance with the conditions of this permt.

(4) Duty to nitigate.

The pernittee shall take all reasonable steps to mnimze or prevent any discharge
in violation of this permt which has a reasonable |ikelihood of adversely affecting
human health or the environment.

(5) Proper operation and mai nt enance.

The pernittee shall at all times properly operate and maintain all facilities and
systens of treatnment and control and related appurtenances which are installed or
used by the permttee to achieve conpliance with the conditions of this permt.
Proper operation and maintenance also shall include adequate |aboratory controls,
and appropriate quality assurance procedures. This provision shall require the
operation of back-up or auxiliary facilities or simlar systems which are installed
by a pernmittee only if the operation is necessary to achieve conpliance with the
conditions of the permt.
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STANDARD CONDI TI ONS FOR KPDES PERM T

(6) Permt actions.

The permt may be nodified, revoked and reissued, or revoked for cause. The filing
of a request by the pernittee for a permt nodification, revocation and rei ssuance,
or revocation, or a notification of planned changes or anticipated nonconpliance,
shal |l not stay any pernit condition

(7) Property rights.
This permt shall not convey any property rights of any kind, or any exclusive
privil ege.

(8) Duty to provide informtion

The pernittee shall furnish to the cabinet, wthin a reasonable tinme, any
i nformati on which the cabinet may request to determ ne whether cause exists for
nodi fying, revoking and reissuing, or revoking this permt, or to determne
conpliance with this permt. The permittee shall also furnish to the cabinet, upon
request, copies of records required to be kept by this permt.

(9) Inspection and entry.
The permttee shall allow the cabinet, or an authorized representative, upon the
presentation of credentials and other docunents as may be required by |aw, to:

(a) Enter upon the permttee’'s prenmises where a regulated facility or activity is
| ocated or conducted, or where records pertinent to the KPDES program are or may be
kept ;

(b) Have access to and copy, at reasonable tines, any records that are required to
be kept under the conditions of this permt;

(c) Inspect at reasonable tinmes any facilities, equipnent, including nonitoring and
control equipnment, practices, or operations regulated or required under this permt;
and

(d) Sample or nonitor at reasonable times, for the purposes of assuring KPDES
program conpliance or as otherw se authorized by KRS Chapter 224, any substances or
parameters at any |ocation.

(10) Monitoring and records.

(a) Sanples and neasurenments taken for the purpose of nonitoring shall be
representative of the nonitored activity.

(b) The permittee shall retain records of all nonitoring information, including al
calibration and nmaintenance records and all original strip chart recordings for
continuous nonitoring instrunentation, copies of all reports required by this
permt, and records of all data used to conplete the application for this permt,
for a period of at least three (3) years fromthe date of the sanple, neasurenent,
report, or application. This period nmay be extended by request of the cabinet at any
tinme.

(c) Records of nonitoring information shall include:

The date, exact place, and tinme of sanpling or nmeasurenents;

The individual s who performed the sanpling or neasurenents;

The dates anal yses were perforned,

The individuals who performed the anal yses;

The anal ytical techniques or nethods used; and

. The results of the anal yses.

(d) Monitoring shall be conducted according to test procedures approved under 40 CFR
Part 136, unless other test procedures have been specified in the permt.

(e) Any person who falsifies, tanpers with, or knowi ngly renders inaccurate any
noni toring device or nethod required to be maintai ned under the permt shall, upon
conviction, be subject to penalties under KRS 224.99-010(4).

AL E
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STANDARD CONDI TI ONS FOR KPDES PERM T

(11) Signatory requirenment.

Al applications, reports, or information submtted to the cabinet shall be signed
and certified as indicated in 401 KAR 5:060, Section 9. Any person who know ngly
makes any false statenent, representation, or certification in any record or other
docunent subnmitted or required to be nmmintained under this permt, including
monitoring reports or reports of conpliance or nonconpliance shall, upon conviction,
be subject to penalties under KRS 224.99-010(4).

(12) Reporting requirenents.

(a) Planned changes.

The permittee shall give notice to the cabinet as soon as possible of any planned
physical alteration or additions to the permitted facility. Notice shall be required
only if:

1. The alteration or addition to a pernmitted facility nmay neet one (1) of the
criteria for determning whether a facility is a new source in 401 KAR 5:080,
Section 5; or

2. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification only applies to pollutants
which are subject either to effluent limtations in the pernmit, or to notification
requi rements under 401 KAR 5:080, Section 5.

(b) Anticipated nonconpliance.

The pernittee shall give advance notice to the cabinet of any planned changes in the
permtted facility or activity which my result in nonconpliance with permt
requi renents.

(c) Transfers.

The permt shall not be transferable to any person except after notice to the
cabinet. The cabinet may require nodification or revocation and reissuance of the
permt to change the name of the pernmittee and incorporate other requirenents as my
be necessary under KRS Chapter 224.

(d) Monitoring reports.

Monitoring results shall be reported at the intervals specified in the permt.
Monitoring results shall be reported as follows:

1. Monitoring results shall be reported on a Discharge Mnitoring Report (DWR).

2. If the pernmittee nonitors any pollutant nmore frequently than required by the
permt, using test procedures approved under 40 CFR Part 136 or as specified in the
permt, the results of this nonitoring shall be included in the calculation and
reporting of the data submitted in the DVR

3. Calculations for all limtations which require averaging of neasurenents shal
utilize an arithmetic mean unl ess otherw se specified by the cabinet in the pernmt.

(e) Conpliance schedul es.

Reports of conpliance or nonconpliance with, or any progress reports on, interimand
final requirements contained in any conpliance schedule of this permt shall be
submitted no later than fourteen (14) days followi ng each schedul e date.
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STANDARD CONDI TI ONS FOR KPDES PERM T

(f) Twenty-four (24) hour reporting.

The permittee shall follow the provisions of 401 KAR 5:015 and shall orally report
any nonconpliance which may endanger health or the environnent, within twenty-four
(24) hours from the tinme the permttee becones aware of the circunstances. This
report shall be in addition to and not in lieu of any other reporting requirenent
applicable to the nonconpliance. A witten subm ssion shall also be provided wthin
five (5) days of the time the pernittee becones aware of the circunstances. The
witten subm ssion shall contain a description of the nonconpliance and its cause;
the period of nonconpliance, including exact dates and tinmes, and if the
nonconpl i ance has not been corrected, the anticipated tinme it is expected to
continue; and steps taken or planned to reduce, elininate, and prevent recurrence of
t he nonconpliance. The cabinet may waive the witten report on a case-hby-case basis
if the oral report has been received within twenty-four (24) hours. The follow ng
shal | be included as events which shall be reported within twenty-four (24) hours:

1. Any unanticipated bypass which exceeds any effluent limtation in the permt, as
i ndicated in subsection (13) of this section

2. Any upset which exceeds any effluent limtation in the permt.

3. Violation of a maximum daily discharge limtation for any of the pollutants
listed by the cabinet in the permt to be reported within twenty-four (24) hours, as
indicated in Section 2(7) of this adm nistrative regulation

(g) O her nonconpliance.

The pernmittee shall report all instances of nonconpliance not reported under
paragraphs (d), (e), and (f) of this subsection, when nonitoring reports are
submitted. The reports shall contain the information listed in paragraph (f) of this
subsecti on.

(h) O her infornmation

Wiere the permittee becones aware that it failed to subnmit any relevant fact in a
permt application, or submtted incorrect information in a pernmit application or in
any report to the cabinet, it shall pronptly submt these facts or infornmation

(13) Occurrence of a bypass.

(a) Bypass not exceeding linitations.

The permttee nay allow any bypass to occur which does not cause effluent
[imtations to be exceeded, but only if it also is for essential nmaintenance to
assure efficient operation. This type of bypass shall not be subject to the
provi si ons of paragraphs (b) and (c) of this subsection

(b) Notice.

1. Anticipated bypass.

If the pernmittee knows in advance of the need for a bypass, it shall submt prior
notice, if possible at |least ten (10) days before the date of the bypass. Conpliance
with this requirenent constitutes conpliance with 401 KAR 5:015, Section 1.

2. Unantici pated bypass.

The permittee shall submt notice of an wunanticipated bypass as required in
subsection (12)(f) of this section, twenty-four (24) hour notice. Conpliance wth
this requirenent constitutes conpliance with 401 KAR 5:015, Section 4.



PART 11

Page 11-5

Permit No.: KYQ50000
Al NO : 35050

STANDARD CONDI TI ONS FOR KPDES PERM T

(c) Prohibition of a bypass.

1. Bypassing shall be prohibited, and the cabinet my take enforcenment action
against a permittee for bypass, unless:

a. The bypass was unavoi dable to prevent loss of life, personal injury, or severe
property danmage

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during nornal
periods of equiprment downtine. This condition shall not be satisfied if adequate
back-up equi pnment should have been installed in the exercise of reasonable
engi neering judgnent to prevent a bypass which occurred during normal periods of
equi prent downtime or preventive nmaintenance; and

c. The permttee submitted notices as required under paragraph (b) of this
subsecti on.

2. The cabinet nmmy approve an anticipated bypass, after considering its adverse
effects, if the cabinet determines that it will neet the three (3) conditions listed
i n subparagraph la, b, and c¢ of this paragraph

(14) Cccurrence of an upset.

(a) Effect of an upset.

An upset constitutes an affirmative defense to an action brought for nonconpliance
wi th technol ogy-based pernit effluent limtations if the requirements of paragraph
(b) of this subsection are net.

(b) Conditions necessary for a denonstration of an upset.

A permttee who w shes to establish the affirmative defense of wupset shal
denonstrate through properly signed, contenporaneous operating 1ogs, or other
rel evant evidence that:

1. An upset occurred and that the permttee can identify the causes of the upset;

2. The permtted facility was at the tine being properly operated;

3. The permittee submitted notice of the upset as required in subsection (12)(f) of
this section; and

4. The permttee conplied with any renedial neasures required under subsection (4)
of this section.

(c) Burden of proof.
In any enforcement proceeding, the pernittee seeking to establish the occurrence of
an upset shall have the burden of proof.

(15) Additional conditions applicable to specified categories of KPDES permts.
The following conditions, in addition to others set forth in this administrative
regul ation, shall apply to all KPDES pernmits within the categories specified bel ow
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STANDARD CONDI TI ONS FOR KPDES PERM T

(a) Existing nmanufacturing, comercial, mning, and silvicultural dischargers.
In addition to the reporting requirenments under subsections (12), (13), and (14) of

this section, any existing manufacturing, comercial, mining, and silvicultural
di scharger shall notify the cabinet as soon as it knows or has reason to know

1. That any activity has occurred or will occur which would result in the discharge
on a routine or frequent basis, of any toxic pollutant which is not limted in the
permit, if that discharge will exceed the highest of the following "notification
| evel s”:

a. 100 micrograns per liter (100 ng/l);

b. 200 mcrograns per liter (200 wnug/l) for acrolein and acrylonitrile; 500

mcrograns per liter (500 wug/l) for 2,4-dinitrophenol and for 2-nethyl-4,6-
di ni trophenol; and one (1) milligramper liter (1 ng/1) for antinony;

c. Five (5) tines the naxi mum concentration value reported for that pollutant in the
permt application in accordance with 401 KAR 5:060, Section 2(7);

d. The level established by the cabinet in accordance with Section 2(6) of this
admini strative regul ation

2. That any activity has occurred or will occur which would result in any discharge,

on a nonroutine or infrequent basis, of a toxic pollutant which is not limted in
the permit, if that discharge will exceed the highest of the following "notification
| evel s:"

a. 500 nmicrograns per liter (500 ng/l);

b. One (1) milligramper liter (1 ng/l) for antinony;

c. Ten (10) tines the nmaxi mum concentration value reported for that pollutant in the
permt application in accordance with 401 KAR 5: 060, Section 2(7); or

d. The level established by the cabinet in accordance with Section 2(6) of this
adm ni strative regul ation

(b) POTWS.

1. POTW shall provide adequate notice to the cabinet of the follow ng:

a. Any new introduction of pollutants into that POTW from an indirect discharger
whi ch woul d be subject to the KPDES adninistrative regulations if it were directly
di schargi ng those pollutants; or

b. Any substantial change in the volune or character of pollutants being introduced
into that POTW by a source introducing pollutants into the POTW at the time of
i ssuance of the permt.

2. For purposes of this paragraph, adequate notice shall include information on the
quality and quantity of effluent introduced into the POITW and any anticipated
i mpact of the change on the quantity or quality of effluent to be discharged from
t he POTW
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PART 111

ADDI TI ONAL REQUI REMENTS

NOTI CE OF | NTENT (NOI') CONTENTS

Due to the number of potential sites that are eligible for this permt, the wde
variability of the surface owners/controllers and their resources, and the linmted
resources of the Division of Water, only large surface owners/controllers wll be
required to subnit an NO for coverage under this permt. Al others will receive
automatic inclusion unless the Division of Water specifically requests a notice of
i ntent. Large surface owners/controllers are those individuals or entities that
control an accunulative 25% or nore of the surface area within a watershed or
control surface areas in nore than one (1) watershed.

Section | — Permttee Information

Applicant Nane, Miling Address, City, State, Zip Code, Contact Name, Contact
Tel ephone Nunmber and E-mail Address

Section Il — General Site Description

G ve a narrative description of the types of |and use, abandoned m ned | ands, nunber
of di scharges, acreage, condition of discharges and receiving stream etc.

Section Il — Map Requirenents

Provide a map or maps of appropriate scale with following mnimminformation to be
i ncluded — property boundary, discharge points with latitudes and |ongitudes, nane
of permttee

Section IV — Certification

Nane, Oficial Title, Signature and Date of person certifying the information
provide is true and accurate, and the date signed.

Section V — NO Preparer Infornmation

Preparer Nane, Miling Address, City, State, Zip Code, Phone Nunber and E-nail
Addr ess

The Notice of Intent (NO) shall be submitted to the Division of Water
electronically using a CD or e-mail as an Adobe Acrobat PDF file.
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PART 111

ADDI T ONAL REQUI REMENTS - conti nued

REOPENER CLAUSE

This permt shall be nodified, or alternatively revoked and reissued, to conply with
any applicable effluent standard or limtation issued or approved under 401 KAR
5: 050 through 5:086, if the effluent standard or limtation so issued or approved:

1. Contains different conditions or is otherwi se nore stringent than
any effluent limtation in the pernmt; or

2. Controls any pollutant not limted in the permt.

The permt as nodified or reissued under this paragraph shall also contain any other
requi renents of KRS Chapter 224 when applicable.

| NDVI DUAL PERM T

An individual KPDES permt may be required if the Division of Water deternines that
such a permt is necessary to facilitate the reclamation or renediation of a
wat ershed or should the activities of the permittee result in degradation of the
wat ers of the Conmonweal th beyond the current conditions.
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PART |V

BEST MANAGEMENT PRACTI CES

SECTI ON A.  GENERAL CONDI TI ONS

1.

Applicability

These conditions apply to all permttees who use, manufacture, store, handle,
or discharge any pollutant listed as: (1) toxic under Section 307(a)(1l) of the
Cean Water Act; (2) oil, as defined in Section 311(a)(1l) of the Act; (3) any
pol lutant |isted as hazardous under Section 311 of the Act; or (4) is defined
as a pollutant pursuant to KRS 224.01-010(35) and who have ancillary
manuf acturi ng operations which could result in (1) the release of a hazardous
substance, pollutant, or contaminant, or (2) an environmental energency, as
defined in KRS 224.01-400, as amended, or any regulation promnul gated pursuant
thereto (hereinafter, the "BWP pollutants"). These operations include material
storage areas; plant site runoff; in-plant transfer, process and material
handl i ng areas; |oading and unl oadi ng operations, and sludge and waste di sposal
ar eas.

BMP Pl an

The permttee shall develop and inplenent a Best Managenent Practices (BWP)
pl an consistent with 401 KAR 5:065, Section 2(10) pursuant to KRS 224.70-110,
whi ch prevents or mnimzes the potential for the release of "BWMP pollutants”
fromancillary activities through plant site runoff; spillage or |eaks, sludge
or waste disposal; or drainage from raw nmaterial storage. A Best Managenent
Practices (BMP) plan will be prepared by the permttee unless the pernmttee can
denonstrate through the submission of a BMP outline that the elenments and
intent of the BMP have been fulfilled through the use of existing plans such as
the Spill Prevention Control and Counterneasure (SPCC) plans, contingency
pl ans, and other applicabl e docunents.

| npl enent ati on

If this is the first time for the BMP requirenent, then the plan shall be

devel oped within 90 days of the effective date of the pernmt. | npl enent ati on
shall be within 180 days of that submission. For permt renewals the plan in
effect at the time of permt reissuance shall remain in effect. Modifications
to the plan as a result of ineffectiveness or plan changes to the facility
shall be subnitted to the Division of Witer and inplenmented as soon as
possi bl e.

Ceneral Requirenents

The BMP pl an shall:

a. Be docunmented in narrative form and shall include any necessary plot
pl ans, draw ngs, or naps.

b. Establish specific objectives for the control of toxic and hazardous
pol | ut ants.

(D Each facility conponent or system shall be examined for its
potential for causing a release of "BWMP pollutants" due to
equi prent failure, inproper operation, natural phenonena
such as rain or snowfall, etc.
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(2) VWhere experience indicates a reasonable potential for
equi pnrent failure (e.g., a tank overflow or |[|eakage),
nat ur al condition (e.g., precipitation), or ot her
circunmstances which could result in a release of "BMW
pollutants,” the plan should include a prediction of the
direction, rate of flow, and total quantity of the
pollutants which could be released from the facility as
result of each condition or circunstance.

cC. Establish specific Best Managenent Practices to neet the objectives
identified under paragraph b of this section, addressing each component
or system capabl e of causing a release of "BMP pollutants."

d. I ncl ude any special conditions established in part b of this section.

e. Be revi ewed by plant engineering staff and the plant manager.

Speci fi ¢ Requirenents

Security
Material s I nventory

The plan shall be consistent with the general guidance contained in the
publication entitled "NPDES Best Managenent Practices Quidance Docunent," and
shall include the foll ow ng baseline BMPs as a mni mum

a. BWP Committee

b. Reporting of BMP Incidents

C. Ri sk ldentification and Assessnent

d. Enpl oyee Trai ni ng

e. | nspecti ons and Records

f. Preventi ve Mi ntenance

g. CGood Housekeepi ng

h. Materials Conpatibility

i

j-

SPCC Pl ans

The BWMP plan may reflect requirenents for Spill Prevention Control and
Count er reasure (SPCC) plans under Section 311 of the Act and 40 CFR Part 151,
and may incorporate any part of such plans into the BVMP plan by reference.

Hazar dous Wast e Managenent

The pernmittee shall assure the proper nmanagenent of solid and hazardous waste
in accordance with the regulations pronul gated under the Solid Waste Di sposal
Act, as anended by the Resource Conservation and Recovery Act of 1978 (RCRA)
(40 U.S.C. 6901 et seq.) Managenent practices required under RCRA regul ations
shall be referenced in the BMP pl an.

Docunent ati on

The permittee shall maintain a description of the BWP plan at the facility and
shall nake the plan avail abl e upon request to NREPC personnel. Initial copies
and nodifications thereof shall be sent to the following addresses when
requi red by Section 3:

Di vi si on of Water

Surface Water Permits Branch
Permt Support Section

200 Fair Oaks Lane
Frankfort, Kentucky 40601
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BMP Pl an Mbdi ficati on

The pernmittee shall anmend the BMP plan whenever there is a change in the
facility or change in the operation of the facility which naterially increases
the potential for the ancillary activities to result in the release of "BW
pollutants.”

Modi fication for |neffectiveness

If the BMP plan proves to be ineffective in achieving the general objective of
preventing the release of "BMP pollutants,” then the specific objectives and
requi renents under paragraphs b and ¢ of Section 4, the pernmt, and/or the BW
pl an shall be subject to nodification to incorporate revised BMP requiremnents.
If at any time following the issuance of this permt the BMP plan is found to
be inadequate pursuant to a state or federal site inspection or plan review,
the plan shall be nodified to incorporate such changes necessary to resolve the
concerns.

SECTI ON B. SPECI FI C CONDI TI ONS

The following itens may be incorporated into the BMP pl an:

Managenent of the stormmater runoff within the DNR Surface Di sturbance M ning Permt
boundary that is not directed to the pit or a sedinent structure shall be addressed
under the BMP pl an.

The Groundwater Protection Plan as required by 401 KAR 5:037

The conditions of any 401 Water Quality Certification granted to the operation.



STEVEN L BESHEAR ENERGY AND ENVIRONMENT CABINET LEONARD K PETERS
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY
DIVISION OF WATER
200 FAIR OAKS LANE
FRANKFORT, KENTUCKY 40601-1190
www.kentucky.gov

April 20, 2009

Ms Judith Petersen
Executive Director

Kent ucky Waterways Alliance
222 Bakery Square

120 Webster Street

Loui svill e, Kentucky 40206

Re: Ceneral Permt for Abandoned M ne Lands
KPDES No.: KYQ@50000
Al No. : 35050

Dear Ms Pet ersen:

Your conments concerning the above-referenced draft permit have been reviewed
and responses prepared in accordance with Kentucky Pollutant Discharge Elimnation
System (KPDES) regul ation 401 KAR 5:075, Section 12. The comments have been briefly
descri bed bel ow and our responses to those conments foll ow

COVMENT 1 The Kentucky Waterways Alliance (KWA) recomends that the
Division of Witer require individual permts for those

sites discharging to “Hgh Quality Waters”. The Sixth
Court has renanded those portions of 401 KAR 5:030 that
grant bl anket exenptions to coal mning activities. In

regards to discharges to inmpaired waters the D vision of
Water nust ensure that discharges from mining activities
do not <cause or contribute to the inpairnent. KWA
recommends the Division require individual permts for
these sites also and establish nonitoring requirenents.

RESPONSE  1: The Division of Water nust first apologize for the

conflicting nature of the language in the pernit. Thi s
general pernmt does not provide authorization for any
active mning activities. The pernmit is only for those

existing sites where coal mning ceased prior to the
passage of the Surface M ning Reclamation and Enforcenent
Act of 1977 or where other mineral extraction sites were
abandoned prior to the inplementation of current
reclamati on requirenents. The permt authorizes the
di scharge of stormmater runoff fromthese sites.

~¢>\\
KentuckyUnbridledSpirit.com KUNERIDLED spzm-ry An Equal Opportunity Employer M/F/D
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Any person aggrieved by the issuance of a permt final decision may denmand a
hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the date of the
i ssuance of this letter. Any demand for a hearing on the permt shall be filed in
accordance with the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470,
and the regul ations promul gated thereto. The request for hearing should be submtted
in witing to the Natural Resources and Environnental Protection Cabinet, Ofice of
Admi nistrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the
Commonweal th of Kentucky, Natural Resources and Environnental Protection Cabinet,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping
purposes, it is recommended that these requests be sent by certified nmail. The
witten request nust conformto the appropriate statutes referenced above.

If you have any questions regarding these responses, please contact Larry
Sowder, KPDES Branch, at (502) 564-8158, extension 472.

Further information on procedures and |legal natters pertaining to the hearing
request nay be obtained by contacting the Ofice of Administrative Hearings at (502)
564-7312.

Sincerel y,
HUEh-

Sandra L. Gruzesky, Director
Di vi sion of Water

SLG JMB: LIS



