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	Attendees
	Scott Smith, Patrick Dominik, Peter Goodmann, Abigail Rains, Andrea Fredenburg, Chris Dickinson, Rudy Hawkins, Brooke Shireman, Dave Derrick, Karen Schaffer, Rusty Cress, Chad McCormick, Kevin Gibson, Patrick Fitzgerald, Teena Halbig

	

	GRoup
	Introductions.

	Peter Goodmann
	Evolving issues with MS4 permits in TMDL watersheds.  There are a number of TMDLs for pathogens in watershed that MS4s discharge to.  This watershed will have pathogen and nutrient TMDLs.  What does the MS4 permit say and what does the MS4 need to do to respond?  MEP makes it different from other discharge permits.  MEP varies between the different MS4s.  KDOW does not have a presumptive knowledge of what MEP is for the MS4s.  (referenced EPA  Giattina letter) The actions MS4s take needs to be specific, measurable and enforceable. This requires working with KDOW to determine how they meet the WLA.  Can’t draw a bright line for all MS4s.  KDOW will negotiate with each MS4 to determine what’s appropriate.  

	Abigail RAins
	When a TMDL is finalized the MS4 will need to adjust BMPs.  The SWQMP will be the vehicle for the changes.  The MS4 will be asked to revise the SWQMP to fit the TMDL.  Includes adaptive management.  Implement, monitoring, then adapt approach.  TMDL should be implemented to the MEP for the MS4.  Some may require an individual permit to meet the requirements.

	Peter Goodmann
	Beargrass Creek has a completed pathogen TMDL.  The Floyds Fork pathogen TMDL is under internal KDOW review before going to public notice. There are multiple MS4s in the Floyds Fork watershed.  

	Peter Goodmann
	Much of the watershed is MS4.  Found major issues with the agricultural component of the model.  Disappointed with the QA checks.  We need to do the QA checks.  There is a lot of data about nutrients in agricultural areas.  MS4 is different, but the presumptions in the model need to be reasonable and smart. There is a difference between land uses, urban and suburban, and others.  The runoff from these needs to be based on accurate numbers.  The values may vary in different parts of the MS4s.  

	Teena Halbig
	Jefferson County LDC is undergoing review.  This is a good time to get standards developed not just incentives.

	PEter Goodmann
	We need to research what data is available for MS4s. 

	Chad McCormick
	National BMP database is getting better but it focuses at the project level.  It’s rare to find data beyond the site level.  Limited amount available at the watershed level.

	Scott Smith
	The rain tax money is being used for BMPs but not strategically resulting in impacts.  Projects are not being strategically located to address the issues.  

	Chad McCormick
	Questions and concerns over MS4 Phase 2 monitoring program requirement.  KSA hopes MEP will apply to the monitoring program requirements. Rigorous monitoring requirements could be crippling to some of the MS4s. It is an economic issue for some communities.     

	Teena HAlbig
	Shouldn’t Planning and Zoning have geologist on staff?

	Chad McCormick
	I think we’re talking about a different type of study. We need a larger than site based study to capture the larger scale MS4 impacts. 

	Scott Smith
	There are many community concerns over tax money spent.  If we are collecting money then we need to show improvement.  We need to be able to respond.  

	Abigail Rains
	KDOW is working with KSA on the monitoring program for the MS4s.  KDOW is working with internal staff on developing tools to assist with monitoring plans and QAPP.  

	Peter Goodmann
	The data that is use in the LSPC model doesn’t come directly from MS4s.  The Ag. group has taken a close look at the model components related to agriculture.  Their process is working well to review the model.  As a group we need to look at what is being used in LSPC and that is acreage properly assigned.  At the end, hydrology will play a large role but now we need to make sure that the runoff model is good.  The runoff numbers should be empirically based and reasonable.  Acreage should be properly assigned.  

	Chad McCormick
	Yes, and that doesn’t match what we have now.

	Peter Goodmann
	The issues in the ag were with loading rates and acreage.  What was in the model didn’t make sense.  The concern is that thorough QA is needed.  This committee can help with the QA checks.

	Scott Smith
	Groups have been saying that the model is not right and we are finally getting to the point to look. We need to look at all of it, take it all apart.  EPA says it’s okay but we need to pull it all apart to determine what makes sense and what doesn’t.  

	Chad McCormick
	What are the impacts of the TMDL to the MS4 communities? We have a five year permit window.  What is the schedule and expectations? What would it mean if the TMDL was final today? What would be the impacts?

	Abigail RAins
	There is a planned QA training for MS4s on November 30th.  The MS4s will determine how they will monitor.  Each will look at their needs and how to meet those needs.  KDOW will work with them.  There are basically three kinds of MS4s - currently have technical staff, don’t have technical staff but have the money to hire, no technical staff and no money to hire.  KSA will help out with products and tools for communities to use.  KDOW wants to engage KSA in process so that tools are beneficial and technically sound.

	Peter Goodmann
	When monitoring, must first determine the question that you are trying to answer.  What is the question that the MS4 is trying to answer?  MSD has a lot of experience; they are a good resource.  We have to take this one step at a time.  Must determine what MS4 can afford to do – MEP.  

	Chad Mccormick
	It sounds like the mindset is to have flexibility that when TMDL is approved, there’s time for the MS4 to develop their approach.    

	Abigail RAins
	There will be time but along the lines of 18 months to 2 years, not decades.  The MS4s need to be making reasonable steps towards compliance.  If there is no movement or progress and no explanation, then enforcement would be needed.   

	Scott Smith
	Will MS4s be responsible for developing implementation plans for the TMDL?

	Peter Goodmann
	Yes, by modifying their SWQMP.  

	Chad McCormick
	Currently the permit requires the monitoring for MS4s with TMDLs.  Lexington’s permit says that they have 2 years to show progress. What is progress, is that reasonable?   

	Peter Goodmann
	Lexington is under a federal consent decree.

	Chad McCormick
	Yes, but Lexington’s’ permit was used as a basis for the current Phase 2 General MS4 permit.  Will Louisville’s MS4 permit be used for the next Phase 2 General permit? Concerned about the approach and timeframes.  What in state law requires the MS4s to implement the TMDL? 

	Peter Goodmann
	KDOW will not dictate how the MS4 implements the TMDL.  KDOW will work with MS4s to determine MEP – approach should be specific, measurable and enforceable.  Then monitor to determine what works and then adapt approach.  Some changes will not be seen immediately.  We are required to meet the objectives of the TMDL.  Need to be smart in how we do this.  The permit is the mechanism to exercise authority.  

	Chad McCormick
	MEP is non-numeric.  Requiring that the SWQMP implements the TMDL, then there is a concern that it’s applying a numeric standard.  

	Peter Goodmann
	By numeric standard, do you mean WLA?

	Chad Mccormick
	Yes

	Peter Goodmann
	The WLA for the MS4 will be poured through the filter of the MEP.  It may be different for each MS4 based on MEP.  KDOW wants to work with the MS4s to develop the SWQMP that moves towards meeting the WLA within the MEP.

	Chad Mccormick
	I think we’re on the same page.

	Scott Smith
	CWA and 303(d) doesn’t require implementation.

	Peter Goodmann
	The 303(d) is the list of impaired waters.  The state is obligated to develop TMDLs.  

	Scott Smith
	The implementation direction comes from the state?

	Teena Halbig
	There is the reopening clause for permits.

	Scott Smith
	The communities develop what they do.  The basis for the permit is from the state and the regulation. 

	Chad McCormick
	EPA forcing policy through a letter is wrong.

	Peter Goodmann
	Yes, it’s a problem.

	Abigail Rians
	Need to use KSA as a conduit to get information out to MS4s.  It’s more effective.

	Peter Goodmann
	KDOW will work with EPA and Tetra Tech to determine what’s in the model.

	Andrea Fredenburg
	Model has developed lands and impervious cover classes but doesn’t distinguish MS4.

	Patrick Dominick
	Interested in what’s in the model.  Runoff may vary widely in these land uses.

	ScotT Smith
	It’s using an old land use.  Doesn’t take changes into account.

	Andrea Fredenburg
	The in-stream water quality data used in the model is from 2007, so the land use data needs to be representing 2007 conditions to properly calibrate the model. Once the model is calibrated, then can move forward and include more current land use data and the changes that have occurred. Basically, this is where we were (2007), here are the updates and this is what the model predicts.  Then this is what we think in the future and this is what the model thinks.  

	Scott Smith
	But aren’t the problems with the data?

	ANdrea Fredenburg
	We need to get a better calibrated model.  Need to make sure that the acreage, land use and loadings are good.

	Scott Smith
	In the report, it shows a wide variance in accuracy.  Is this just talking about the in-stream data?

	Karen Schaffer
	No, that’s expressing model error, not in-stream data error.  USGS collected the data under a QAPP.  The model needs to be calibrated.  So how do we dive into the assumptions in the model?

	Andrea Fredenburg
	We need to get into the model and tear it apart.  It appears there are 240 subwatersheds, 600+ loading pieces with many assumptions.

	Karen Schaffer
	How did the ag group do it?

	andrea Fredenburg
	The agricultural loads were calculated outside of the model.  

	Peter Goodmann
	We still need what’s behind the assumptions to determine if they are reasonable and empirical.  

	Karen Schaffer
	Has any of this work been done in Louisville with the Beargrass Creek model?  Is there land use based HRU based sampling to help us understand the runoff.

	Patrick Fitzgerald
	We have information on sampling for runoff but data all looked similar.  Had the idea that parks and open space would show very different numbers but didn’t see a big difference.  But it may also need a better look.  We have the actual data and GIS coordinates.  We can make it available. 

	Peter Goodmann
	Ann can get it from Patrick directly.

	Peter Goodmann
	Ag land use is only 5% but it’s important to get it right for credibility.  We may not see a big difference in the model but the stakeholders need to know what was used and to be comfortable with it.  It needs to be credible.  The ag folks at UK reviewed the model and found major issues in the acreage, application rates, crop uptake.  Denitrification, storage and some basic arithmetic was wrong.  It did not pass the “is this reasonable” test.   

	Scott Smith
	The ag group has broke the model apart to show where it was wrong, took it to the lowest common denominator.  Need to do the same.  What were the specific assumptions used for the MS4s.  We need to see that information first.  We need to know what input data was used for the model.

	Chad Mccormick
	Agree that looking at the assumptions is important.  There are risks of inaccuracies due to the single conditions. The assumptions and numbers are important to review.  

	Peter Goodmann
	KDOW needs to bring those numbers to the community.  All models have flaws but need to spend time to reduce the uncertainty – does it pass the common sense checks, is the model reasonable? 

	Chad Mccormick
	This is a tough task.  There can be variation.  It’s difficult to select a number and will be tough for the group to select numbers that we have to agree on or a range to agree on.

	Peter Goodmann
	We need to find literature data and look at what the model says.  We need an in-depth analysis.  

	Peter Goodmann
	MSD has on going monitoring and plans to extend MS4 monitoring strategy. Other communities may want to partner with MSD in effort.   

	Patrick Fitzgerald
	Not sure how much is being added on to.  It’s an ongoing program with 27 long-term monitoring sites, adding some pollutants and trying to capture a certain number of wet weather events. It will begin in the spring.  Some discussion of looking at human indicators such as caffeine and boron (found in detergents).  Maybe collect during first round of monitoring.  Optical brighteners looked at in IDDE program.  Not in stream as a whole but from outfalls in certain pipes.  

	Peter Goodmann
	Are most of the MS4s not monitoring currently?

	Kevin gibson
	Oldham County just started monitoring program. Not yet working with MSD but it would be very helpful to work with MSD on monitoring.

	Peter Goodmann
	What about Bullitt County?  There may be MSD sampling points that would be beneficial to Oldham and Bullitt – what’s coming into and leaving MS4 boundaries at county lines.

	Patrick Fitzgerald
	There are a number of sites close to both county lines.  

	Peter Goodmann
	As we move forward it would be good to get these counties in a room to discuss. 

	Teena Halbig
	Once we get the model, and we know of potential impacts (major changes, addition of roads and increased development), then hope to be able to use model predictions to assist with planning efforts and determine what can be done to lesson future impacts.  

	Peter Goodmann
	The model is designed to determine loadings.  Can the model be used as a predictor of land use changes?  We’ll have to look into that.

	Teena Halbig
	And how it may be helpful to determine impacts and how to lesson future impacts.  

	Andrea Fredenburg
	Some other areas using a model have assumed a 5% impact in regards to construction activities. Some models have assumed that there was always about 5% of the land undergoing a land disturbance construction activity (this is to get at stormwater runoff from construction sites)but don’t know how well it was done.  It was done very fast.

	Patrick Dominick
	Some concern about using the model as a predictor, the baseline will be different.  

	Andrea Fredenburg
	Would need to bring hydrology data forward (into corresponding timeframe) as well as land use changes.  

	Peter Goodmann
	Other modeling may be more suitable for predicting.  How long will it take to get the modeling information from EPA?

	Rusty Cress
	How do we get the information for the assumptions?

	Andrea Fredenburg
	A lot of the information is not in the modeling report.  We will have to ask EPA/ Tetra Tech for it directly.

	Peter Goodmann
	Work to get the information to the group within the next few weeks.  Need to look at the assumptions spatially. 

	Patrick donminick
	We have land use data done by LOJIC.

	Teena Halbig
	The census is a good resource.  It shows the population growth experienced by the watershed.  

	Peter Goodmann
	UK is looking at the runoff numbers in the model too.  Would be helpful to look at this information spatially, a table of numbers for the classes, how it’s applied and converted into the watershed.  The model does not include stormwater BMPs.  BMPs implemented before 2007 could be included now.

	Teena Halbig
	The LDC has been very active, multiple meetings with good participation.  It would be good to review this work.

	Peter goodmann
	Need to calculate the wasteload from the footprint of the MS4.  Determine what are reasonable reductions.  Need to get a good handle on calibrating for 2007 then move it forward for 2012.

	Group
	Need to meet again but after model information is provided to the group and group has time to review.  Will email group as needed and determine appropriate time for next meeting.  May need to have a joint meeting with land use subcommittee.  Still important to meet as MS4 group in future as well.  



